
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF 

VIETNAM 



AGREEMENT TO AMEND THE AIR TRANSPORT AGREEMENT 
BETWEEN THE GOVERNMENT OF THE UNITED STATES OF 

AMERICA AND THE GOVERNMENT OF THE SOCIALIST REPUBLIC 

OF VIE TNAM 

The Government of the United Slates of America and the Government 
of the Socialist Republic of Vietnam (hereinafter, "the Parties")^ 

Have agreed to amend the Air Transport Agreement between the 
Government of the United States of America and the Government of the 
Socialist Republic of Vietnam, done at Washington December 4, 2003 
(hereinafter "the Agreement") as follows: 



Article 1 

Article 17 (Entry into Force) of the Agreement shall be amended to 
read as follows: 

"This Agreement shall enter into force upon the completion of an 
exchange of notes between the Parties confirming that each Party has 
completed the necessary internal procedures for entry into force of this 
Agreement This Agreement shall remain in force until March 31, 2012, 
inclusive, and mav be extended bv written agreement of the Parties." 



Article 2 

Annex I (Scheduled Air Transportation) to the Agreement shall be 
deleted in its entirety and replaced with the following: 

"ANNEX 1 
Scheduled Air Transportation 

Section 1 
Routes 

Airlines of each Party designated under this Annex shall, in accordance 
with the terms of their designation, be entitled to perform scheduled 
international air transportation between points on the following routes: 
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A. Routes for the airline or airlines designated by the Government 
of the United States: 

1 . From points behind the United States via the United States 
and intermediate points to a point or points in Vietnam and 
beyond. 

2. For all-cargo service or services, between Vietnam and 
any point or points. 

B, Routes for the airline or airlines designated by the Government 
of Vietnam: 

L From points behind Vietnam via Vietnam and intermediate 
points to a point or points in the United States and beyond. 

2. For all-cargo service or services, between the United 
States and any point or points. 

Section 2 

Operational Flexibility 

Each designated airline may, on any or all flights and at its option: 

1 . operate flights in either or both directions; 

2. combine different flight numbers within one aircraft operation; 

3. serve behind, intermediate, and beyond points and points in the 

territories of the Parties on the routes in any combination and in 

■ 

any order; 

4. omit stops at any point or points; 

5. transfer traffic from any of its aircraft to any of its other aircraf t 

at any point on the routes; and 

6. serve points behind any point in its territory with or without 

change of aircraft or flight number and may hold out and 
advertise such services to the public as through services; 
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without directional or geographic limitation and without loss of any 
right to carry traffic otherwise permissible under this Agreement; 
provided that, with the exception of all-cargo services, the service 
serves a point in the territory of the Party designating the airline. 



Section 3 



Change of Gauge 



On any segment or segments of the routes above, any designated airline 



may perform international air transportation without any limitation as 
to change, at any point on the route, in type or number of aircraft 
operated; provided that, with the exception of all-cargo services, in the 



outbound direction, the transportation beyond such point is a 
continuat i on of the transportation from the territory of the Party that has 
designated the airline and, in the inbound direction, the transportation 
to the territory of the Party that has designated the airline is a 
continuation of the transportation from beyond such point." 



Article 3 

Annex II (Charter Air Transportation) to the Agreement shall be deleted 
in its entirety and replaced with the following: 

"ANNEX II 
Charter Air Transportation 

Section 1 

A, Airlines of each Party designated under this Annex shall, in 
accordance with the terms of their designation, have the right to carry 
international charter traffic of passengers (and their accompanying 
baggage) and/or cargo (including, but not limited to, freight forwarder, 
split, and combination (passenger/cargo) charters): 

L Between any point or points in the territory of the Party that has 
designated the airline and any point or points in the territory of the 
other Party; and 



2. Between any point or points in the territory of the other Party and 
any point or points in a third country or countries, provided that, except 
with respect to cargo charters, such service constitutes part of a 
continuous operation, with or without a change of aircraft, that includes 
service to the homeland for the purpose of carrying local traffic 
between the homeland and the territory of the other Party, 




B. In the performance of services covered by this Annex, airlines of 

Party designated under this Annex shall also have the right: ( 1 ) to 
make stopovers at any points whether within or outside of the territory 
of either Party; (2) to carry transit traffic through the other Party's 
territory; (3) to combine on the same aircraft traffic originating in one 
Party's territory, traffic originating in the other Party's territory, and 
traffic originating in third countries; and (4) to perform international air 
transportation without any limitation as to change, at any point on the 
route, in type or number of aircraft operated; provided thai, except with 
respect to cargo charters, in the outbound direction, the transportation 
beyond such point is a continuation of the transportation from the 
territory of the Party that has designated the airline and in the inbound 
direction, the transportation to the territory of the Party that has 
designated the airline is a continuation of the transportation from 
beyond such point. 



C. Each Party shall extend favorable consideration to applications 
by airlines of the other Party to carry traffic not covered by this Annex 
on the basis of comity and reciprocity. 



Section 2 



A. Any airline designated by either Party performing international 
charter air transportation originating in the territory of either Party, 
whether on a one-way or round- trip basis, shall have the option of 
complying with the charter laws, regulations, and rules either of its 
homeland or of the other Party. If a Party applies different rules, 
regulations, terms, conditions, or limitations to one or more of its 
airlines, or to airlines of different countries, each designated airline 
shall be subject to the least restrictive of such criteria. 

B. However, nothing contained in the above paragraph shall limit 
the rights of either Party to require airlines designated under this Annex 
by cither Party to adhere to requirements relating to the protection of 
passenger funds and passenger cancellation and refund rights. 
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Section 3 



Except with respect to the consumer protection rules referred to in the 
preceding paragraph, neither Party shall require an airline designated 
under this Annex by the other Party, in respect of the carriage of traffic 
from the territory of that other Party or of a third country on a one-way 
or round-trip basis, to submit more than a declaration of conformity 
with the applicable laws, regulations and rules referred to under 
section 2 of this Annex or of a waiver of these laws, regulations, or 
rules granted by the applicable aeronautical authorities." 



Article 4 



Annex III to the Agreement (relating to Computer Reservation Systems) 
shall be deleted in its entirety. 



Article 5 



Annex IV (Special Provisions) to the Agreement shall be deleted in its 
entirety and replaced with the following: 



ANNEX III 



Special Provisions 



Notwithstanding any other provision of this Agreement, the following 
shall 




A. Designations, Frequencies, and Routes for Scheduled, 
Combination Services 



Scheduled, combination services, except for air transportation provided 

pursuant to cooperative arrangements under Article 8, section 7 




code- sharing), shall be limited as follows: 



(1) Two airlines may be designated by each Party for such services 



through March 1, 2006, and a third thereafter. 



(2) Airlines designated in accordance with paragraph A(l) may each 
operate as many as seven round-trip weekly frequencies in scheduled, 
combination service. 
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(3) Airlines designated by the United States in accordance with 
paragraph A(l) may not serve points in France or the Republic of 
Korea as either intermediate or beyond points, and may not carry local 
('Tifth-freedom") traffic (1) between Vietnam and Hong Kong until 
October 15, 2005 or (2) between Vietnam and Taiwan or Japan, 

(4) Airlines designated by Vietnam in accordance with paragraph 
A(l) may not carry local ("fifth-freedom") traffic between the United 
States and Japan. 

(5) When engaged in such services, airlines designated by each Party 
may serve: 

(a) intermediate points in no more than three countries; 

(b) no more than five points in the territory of the other Party: 

and 



(c) beyond points in no more than three countries. 

Beyond points may not be served as intermediate points, nor may 
intermediate points be served as beyond points. Each Party may select 
the points and countries to be served by airlines that it designates, and 
may change these selections with 30 days' notice to the other Party. 

B. Combination Charters 

Airlines designated by each Party may operate a total of 52 (fifty-two) 
round-trip combination charters per year. 

C . C odesharing 

Pursuant to Article 8, paragraph 1, airlines designated by Vietnam may 
serve 25 points in the United States on a code-share basis only. Any of 
the points may be changed by the aeronautical authorities of Vietnam 
following 30 days' notice to the Government of the United States." 



Article 6 



Entry into Force 

This Agreement shall be provisionally applied from the date of 
signature and shall enter into force upon the completion of an exchange 
of notes through diplomatic channels between the Parties confirming 
that each Party has completed the necessary internal procedures for 
entry into force of this Agreement 



IN WITNESS WHEREOF the undersigned, being duly authorized by 
their respective Governments, have signed this Agreement. 




HIEP ©INH SlTA ©6l HIEP DINH VAN TAI HANG KHONG 



Gil) A CHINH PHU N L OC CONG HOA XA HOI CHU NGHIA VIET 

NAM VA CHINH PHU HOP CHUNG QUOC HOA KY 



Chinh phu nude Cong hoa Xa hoi Chu nghia Viet Nam va Chinh phu Hop chung 
quoc Hoa ky (sau day goi la "cac Ben"), 



Da thoa thuan sua doi Hiep dinh van tai hang khong giua Chinh phii nuac 





hoa Xa hoi chu nghia Viet Nam va Chinh phu hap chung quoc Hoa Ky, ky tai 
Oa-sinh-tan ngay 4/12/2003 (sau day goi la "Hiep dinh") nhu sau: 



Dieu 1 



Dieu 17 (Co hieu lire) cua Hiep dinh se dugc sua doi nhu sau: 



"Hiep dinh nay se co hieu luc khi hoan tat viec trao doi cong ham giua 



cac Ben xdc nhan rang mm Ben da hoan thdnh cde thii tuc noi bo can thie 
cho viec hieu luc cua Hiep dinh nay: Hiep dinh nay se co hieu luc cho den 
hit ngay 31/3/2012, va co the dugc keo dai bang thoa thuan hang van ban 
cua cac Ben, " 



Phu luc I (Van tai hang khong thuong le) cua Hiep dinh se dugc bo toan bp 



va dugc thay the vai noi dung sau: 



"PHU LUC I 



Van tai hang khong thuong le 



Phdn 1 



Duong hay 



Cac hang hang khong cua moi Ben dugc chi dinh theo Phu luc nay se 
dugc quyen thuc hien van tai hang khong quoc le thuong le, theo cac quy 

dinh cua viec chi dinh, giua cac diem tren ede dudng bay sau day: 
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A. Duong hay cua mot hay cdc hang hang khong do Chirih phi) Hoa 
Ky chi dinh: 

L Tu cdc diem phia sau Hoa Ky qua Hoa Ky vd cdc diem giua 
den mot diem hodc cdc diem tai Viet Nam vd diem qua. 

mm mm, J 

2. Doi voi (cdc) chuyen bay cho hang, giua Viet Nam va hat ky 
(cdc) diem nao. 



Duong bay cua mot hay cdc hang hang khong do Chinh phu Vie 



Nam chi dinh: 



Tir cdc diem phia sau Viet Nam qua Viet Nam vd cdc diem 



giua den mot diem hodc cdc diem tai Hoa Ky va diem qua 



2. 



Doi voi (cdc) 





cho hang, giua Hoa Ky vd bat ky 



(cdc) diem nao 



Phdn 2 



Khai thdc linh hoat 



Moi hang hang khong duoc chi dinh, tren hat ky hay tat cd cdc chuyen bay 



■ 



vd theo quyet dinh cua rnlnh, co the. 



f S 

L khai thdc cdc chuyen bay theo mot hay cd hai chieu 



2. ket hop nhieu so hieu chuyen bay vao mot hoat dong khai thdc tdu 
bay; 



3. bay tai cdc diem sau, giua vd qua va cdc diem trong lanh tho cua 



cdc Ben tren cdc dudng hay voi hat cu su kit hop nao vd theo hat ctt trot 
tu nao; 



4. huy bo cdc diem dung tai hat cu diem hay cdc diem nao; va 



• 



5. chuyen tai tu bat ky tdu hay nao cua minh sang cdc tdu hay khdc 
cua minh tai hat ky diem nao tren dudng hay; va 



6. bav cdc diem phia sau bat cu diem nao tren lanh tho cua minh thay 
doi hoac khong thay doi loai tdu bay hoac so hieu chuyen bay va cd the 
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Thay doi tdu bay 



r 

Tren mot hay cdc chang cua cdc duang bay noi tren, bat cu hang 






ac chi dinh nao cung co the thuc hiin van tai hang khong 



quae te ma khong bi cdc giai han ve thay doi, tai bat cu diem nao tren 
duong bay, loai va so luong tdu bay thai thdc; voi dieu kien, trie cdc 



chuyen bay van chuyen hang hod, o hur/ng hay ra ben ngodi, viec van 
chuyen vivat qua diem do Id su tiep tuc cua vice van chuyen fir lanh tho 
cua Ben da chi dinh hang hang khong do va, o huong bay vao trong, viec 
van chuyen ten lanh tho cua Ben da chi dinh hang hang khong do Id sir 
tiep tuc cua viec van chuyen tu diem qua diem do. " 



Dieu 3 



Phu luc II (Van tai hang khong thue chuyen) ciia Hiep dinh se dugc bo 



toan bo va dugc thay the bang noi dung sau: 



"PHU LUC II 



Van tai hang khong thue chuyen 



Phdn 1 



A. Cdc hang hang khong cua mot Ben dugc chi dinh theo Phu luc nay, 
theo cdc quy dinh cua viec chi dinh, se co quyen van tai thue chuyen quoc 
te hdnh khdeh (va hdnh ly cua ho) va/hogc hang hod (hao gom< nhung 
khong han che d, cdc chimin hay thue chuyen thuc hien dich vu giao nhan 




hang hod, van chuyen thue c 
hod)) : 




rieng re hay ket hap (hanh khdch/hdng 



1 




Giua hat ky mot hay cdc diem ndo tren lanh tho cua Ben a hi dinh 
hang khong do vd bat cu mot hay nhieu diem ndo tren lanh tho cua 



Ben kia; vd 



_ r -.j r 

2. Giua hat ky mot hay cdc diem ndo tren lanh tho cua Ben kia vd hat 

1 7 -.5* \ 

cu mot hay nhieu diem tren lanh tho cua mot hay nhieu nude thu ha, vol 
dieu kien f trie cdc chuyen hay van chuyen hang hod, chuyen hay nhu vdy 
hlnh thdnh mot phdn cua mot hoat dong khai thdc lien tuc, co hoac khon 



su thay dot tdu bay, bao gom chuyen hay den nude mlnh vai muc dich 
thuc hien van tdi dia phuanggiua nude mlnh vd lanh tho cua Ben kia. 




Ben chi 




hang hang 




va o hu 




hay 



vao hen trong, van tdi 



den lanh tho cua Ben chi dinh hang hang 




ng 



do I 



a su tiep tuc cua van 



tdi tu qua 




do 



Moi Ben se xem xet co thien chi doi vai dan cua cdc hang hang 
cua Bin kia xin thuc hien van chuyen khon2 duac guv dinh tai Phu 
luc nay tren ca sd than thien vd co di co lai 




Phdn 2 




Moi hang hang khong do mot Ben chi dinh thuc hien van tdi hang 
khong thue chuyen quoc te bat ddu tu lanh tho cua mot trong hai Ben, dit 
Id van chuyen mot chieu hay khu hoi, se duac lua chon iuan thu ludt phdp. 
quy dinh va cdc quy tac ve bay thue chuyen hoac Id cua nude mlnh hoac 
cua Ben kia. Neu mot Ben dp dung cdc quy tac, quy dinh, dieu khodn, dieu 
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kien hoac han che khdc doi vai mot hoac nhiiu hang hang khong cua 
minh f hoac doi vai cdc hang hang khong cua cdc nu&c khdc, thl timg hang 
hang khong duac chi dinh se duac dieu chinh hoi nhung dieu it han che 
han cua cdc quy dinh do. 

B. Tuy nhien, khong mot diem ndo neu trong khodn tren giai han cdc 
quy in cua moi Ben duac yen can cdc hang hang khong do mot trong hai 
Bin chi dinh theo Phu luc nay tudn thu cdc yeu cdu lien quan tai vice hdo 
ve cdc quy hanh khdeh vd cdc quyen huy ve vd hodn tien cua hanh khdeh, 

Phdn 3 

Tru cdc quy tdc bdo vi nguai tieu dung duac neu tqi khodn tren, khong 
Ben ndo yiu cdu mot hang hang khong do Ben kia chi dinh theo Phu luc 
nay, doi vai viic van chuyen tu lanh tho cua Ben kia do hoac mot nude thu 

% ~% ■% 

ha tren ca so van chuyen mot chieu hay khu hoi, di trtnh nhieu han mot 

r 

khai hdo tudn thu ludt phdp, quy dinh vd quy tdc hien hanh da duac noi 
tai tai Phdn 2 cua Phu luc nay hoac gidy phep mien dp dung ludt, quy 
dinh, quy tdc do do nha chuc trdch hang khong co thdm quyen cap, " 

Dieu 4 

Phu luc III cua Hiep dinh (lien quan tai He thong dat gift cho bang may 
tinh) se duac bo toan bo. 

Bieu 5 

Phu luc IV (Cac dieu khoan dac biet) cua Hiep dinh se duac bo loan bo va 
dirge thay the vai noi dung sau: 

"PHU LUC III 

* 

Dieu khodn dac biet 

v m 

Khong tinh den hat ky diiu khodn ndo khdc cua Hiep dinh nay, cdc quy 
dinh sau se duac dp dung: 
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A Chi dinh, Tan sudt, va Duang hay doi vai cdc chuyen hay thuang M, 
kit hap 



Cdc chuyen hay thuang le, kit hap, trie vice van chuyen chi duac time him 
theo cdc thod thuan hap tdc theo Dieu 8, khodn 7 (Lien danh), se duac 
gidi han nhu sau: 



(1) Hai hang hang khong co the duac moi Ben chi dinh cho cdc chuyen 
hay do cho den ngdy 1/3/2006, va hang thu ha trong nam tiep theo. 



(2) Cdc hang hang khong duac chi dinh phu hop vai khodn A(l) co the 
khai thdc vai tan sudt len tai 7 chuyen khu hoi/tudn doi vai chuyen hay 
thuang le y kit hap. 




(3) Cdc hang hang khong do Hoa Ky chi dinh phu hop vai khodn A (I) 

duac khai thdc cdc diem tai Phdp hoac Han Quae nhu la cdc diem 
trung gian hoac cdc diem qua, vd khong duac chuyen cho noi dia 
("thuang quyen nam ") (1) giua Viet Nam vd Hong Cong cho den ngdy 
15/10/2005 hoac (2) giua Viet Nam vd Dai Loan hoac Nhdt Ban, 




Cdc hang hang khong do Viet Nam chi dinh phu hap vai khodn A(l) 
khong duac chuyen cha noi dia ("thuang quyen nam") giua Hoa Ky vd 
Nhdt Ban. 



(5) Khi tham gia vdo cdc chuyen bay do, cdc hang hang khong do moi 
Ben chi dinh co the khai thdc: 



( a) cdc diem trung gian tai khong qua ha nwac, 



(h) khong qua nam diem tai lanh tho cua Ben kia; vd 



c) cdc diem qua tai khong qua ha nwac. 




Cdc diem qua khong duac khai thdc nhu cdc diem trung gian, hoac cdc 



diem trung gian khong duac khai thdc nhu cdc diem qua. Moi Ben co the 
chon cdc diem vd cdc nuac cho cdc hang hang khong do rninh chi dinh 
khai thdc, vd co the thay doi viec lua chon nay hang vice thong hdo cho 
Ben kia Hit truac 30 ngdy. 



B. Chuyen hay thue chuyen kit hap 
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Cdc hang hang khong do moi Ben chi dinh co the thai thdc long cong 52 
(nam muai hai) chuyen hay khu hoi thue chuyen ket hap mot nam. 

C. Lien danh 

Phil hap vai Dieu 8, khodn 7, cdc hang hang khong do Viet Nam chi dinh 
co the thai thdc 25 diem tai Hoa Ky chi tren ca so lien danh. Nhd chuv 
trdch hang khong ciia Viet Nam co the thay dot hat ky diem nao sau khi co 
thong hdo cho Chinh phu Hoa Ky tru&c 30 ngay. " 



Dieu 6 
Co hieu lire 

J, 

Hiep dinh nay se dugc ap dung tarn thai ke tix ngay ky va se co hieu lire khi hoan 
tat viec trao doi cong ham qua duong ngoai giao giua cac Ben xac nhan rang moi 
Ben da hoan thanh cac thii tuc noi bo can thiet cho viec hieu lire ciia Hiep dinh 
nay. 

BE LAM CHUNG nhung nguoi ky duoi day dugc cac Chi'nh phii ciia minh uy 
quyen hap phap, da ky Hiep dinh nay. 

LAM TAI Ha Noi, ngay . . Y<f . . thang . .C. , nam 20 1 0, thanh hai ban bang 
tieng Viet va tieng Anh, hai ban co gia tri nhu* nhau. 

THAY MAT CHINH PHU THAY MAT CI IINH PHU 




- 
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